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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 21-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Von Behren et al. (USPN 6,558,324) in view of Sarvazyan (USPN 5,678,565). 

3. Von Behren et al. (hereinafter Von Behren) teaches an ultrasonic apparatus 
(Abstract; Figs. 1-6; claim 1), comprising: a tomographic image construction unit 
capable to construct grayscale tomographic images including a predetermined area of 
tissue of an object to be examined by repeatedly transmitting ultrasonic waves to the 
object at time intervals and receiving time-series reflected echo signals from the object 
including the predetermined area (col. 3, II. 1-25; col. 5, II. 1-10; col. 5, II. 48-64; col. 7, II. 
51-65); an elasticity image construction unit capable to construct color elasticity images 
by measuring displacement of tissue of the object based on the time-series reflected 
echo signals (col. 3, II. 1-25; col. 8, II. 40-51; col. 10, II. 14-45: Here, the Examiner 
stands that an outline image is formed between tissues of differing elasticity); an image 
composition unit capable for generating composite images of the color elasticity image 
and the grayscale tomographic image including the predetermined area where the 
images are overlapped on the same screen (col. 14, II. 2-22); and a display unit capable 
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for displaying a stiff area of the tissue of the object in relation to the predetermined area 
of the tissue of the object in the grayscale tomographic image whereby diagnosis of a 
condition of the object is enabled (col. 14, II. 25-67). Von Behren also teaches that the 
image composition unit is capable to utilize luminance information of the tomographic 
image as three primary colors of light, and adds the information to hue information of 
the color at a set rate where a user can adjust the coloration (col. 3, II. 23-63). Von 
Behren further teaches that each pixel may be rendered using the color, where the 
colors preferably range from blue to red, with either "extreme" color used to indicate 
maximum hardness (lowest strain value) and the other used to indicate maximum 
softness (highest strain value) (col. 15, II. 29-36). Von Behren also teaches that the 
image composition unit includes a selecting unit for selecting a plurality of arbitrary 
images from among the color elasticity images and the gray scale tomographic images 
(col. 3, II. 34-44). 

4. Von Behren teaches all the limitations of the claimed invention except for 
expressly teaching that the display enables a comparison of spread of condition of a stiff 
area. Von Behren also does not expressly teach that the elasticity image construction 
unit includes a pressure measuring unit. Von Behren also does not expressly teach that 
the outline image construction unit is capable to outline areas of tissues of the object on 
the basis of a plurality of thresholds. 

5. In a related field of endeavor, Sarvazyan et al. (hereinafter Sarvazyan) teaches 
an ultrasonic elasticity imaging method and device (Abstract; Figs. 1-13). Sarvazyan 
goes on, teaching a dynamic elastic imaging mode configured for determining the 
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spread of stresses in time for use in diagnosing tissues (col. 4, II. 56-64; col. 7, II. 5-29). 
Here, Sarvazyan teaches that a pressure sensor measures information on pressure 
applied to the object (col. 6, II. 45-64; col. 1 1 , II. 53-67). Sarvazyan also teaches 
identifying tissue on a basis of a plurality of thresholds (col. 8, II. 13-55; col. 9, 1. 53- col. 
10, 1. 6). Sarvazyan goes on, teaching that the pressure sensor array is capable for 
measuring information of pressure applied to the object in accordance with manual 
displacement of the tissue of the object (col. 10, II. 7-29). 

6. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the elastic imaging and compound display of Von Behren with the 
pressure sensing and dynamic elastography of Sarvazyan. The motivation to modify 
Von Behren in view of Sarvazyan would have been to clearly identify regions of different 
elasticity in the tissue elasticity evaluation. 



Response to Arguments 

7. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. . 

8. Applicant alleges that Von Behren does not provide a teaching of an image 
composition unit for generating composite images of the color elasticity image and the 
gray scale tomographic image including the predetermined area, and a display unit for 
displaying a stiff area of the tissue of the object in the color elasticity image in relation to 
the predetermined area of the tissue of the object in the gray scale tomographic image 
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so as to enable comparison of a spread of condition of the stiff area of the tissue in the 
color elasticity image with respect to the predetermined area of the tissue. 

9. In response to applicant's argument that Von Behren does not teach "image 
composition unit for..." or "a display unit for...", a recitation of the intended use of the 
claimed invention must result in a structural difference between the claimed invention 
and the prior art in order to patentably distinguish the claimed invention from the prior 
art. If the prior art structure is capable of performing the intended use, then it meets the 
claim. 

10. Nevertheless, the Examiner concedes, as noted above, that Von Behren does 
not expressly teach that the display enables a comparison of a spread of condition of 
the stiff area of the tissue. Here, Sarvazyan has been set forth for the express teaching 
of dynamic elastography capable to enable a comparison of the condition of the stiff 
area of the tissue using a pressure sensing array, as outlined in the above rejection. 

Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELLSWORTH WEATHERBY whose telephone number 
is (571 ) 272-2248. The examiner can normally be reached on M-F 8:30 a.m. - 5:00 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on (571 ) 272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/EW/ /Long V Le/ 

Supervisory Patent Examiner, Art Unit 3768 
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